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1. INTRODUCTION

Electronic sports (eSports) have transformed from a niche subculture into a
global industry, attracting millions of players and spectators. Competitive
gaming tournaments now rival traditional sports in terms of viewership,
with events such as the League of Legends World Championship and The
International (Dota 2) drawing audiences in the tens of millions.! The
economic significance of eSports is also undeniable, with the industry
projected to surpass €2 billion in annual revenue by 2025, driven by
sponsorships, media rights, and digital content sales.? Online games are also
booming on the European market (over €23 billion in annual revenue) and a
mainstream pastime for half of Europeans.?

As eSports continue to grow, their regulation remains a complex and
evolving issue. Unlike traditional sports, where governance structures
are well-established, eSports competitions are largely shaped by game
publishers, online platforms, and tournament organizers. The European
Union’s Digital Services Act (DSA)* introduces new regulatory obligations
for digital platforms, raising critical questions about how eSports games
and competitions fit into this framework. From content moderation
and algorithmic transparency to the protection of minors and limits on
manipulative interface design, the DSA may affect specific intermediary
functions within the eSports ecosystem. It does not, however, regulate
eSports as such, nor does it automatically apply to gameplay mechanics,
balance decisions, or official game content.

This paper argues that eSports platforms and stakeholders occupy
a distinctive position within the DSA framework. Game publishers,
tournament organisers, and streaming platforms all provide digital services,
but their roles and potential regulatory obligations differ substantially due
to the regulatory regime. Understanding these distinctions is crucial for
assessing how the DSA may aid to shape eSports governance in general.

1 MordorIntelligence. (2023) eSports Market. Available from: https://www.mordorintell

igence.com/industry-reports/eSports-market [Accessed 27 May 2025].

PwC. (2023) Future of eSports. Available from: https://www.strategyand.pwc.co

m/ml/en/strategic-foresight/sector-strategies/media/future-of-

eSports.html [Accessed 27 May 2025].

European Parliament. (2022) Resolution on the Role of Video Games in the European

Economy: Challenges and Opportunities. Available from: https://eur-lex.europa

.eu/legal-content/EN/TXT/?uri=CELEX:52022IP0388 [Accessed 27 May 2025].

4 Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October 2022
on a Single Market For Digital Services and amending Directive 2000/31/EC (Digital Services
Act). OJ L 277,27.10.2022, p. 1-102.
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The article therefore proceeds from a functional rather than institutional
premise. The relevant question is not whether a publisher, tournament
organiser, or streaming service is an eSports platform in general, but
whether a particular function of that service stores information provided
by recipients, disseminates such information to the public, or reaches the
threshold for enhanced DSA obligations. This distinction is especially
important in eSports because the same ecosystem may contain official game
content, content created by players, private team communication, public
chat, tournament administration, live broadcasting, and audience interaction
resembling classic social media life.

The paper therefore addresses three interrelated research questions:

-  How should services with mixed functions within the eSports
ecosystem be classified under the DSA’s categories of intermediary
services, hosting services, online platforms, and very large online
platforms?

- When do functions related to eSports such as public chats, UGC
workshops, replay-sharing tools, fan zones, tournament portals, and
streaming interfaces amount to public dissemination of user-generated
information rather than minor or purely ancillary features?

-  How do selected DSA obligations apply differently to publishers,
tournament organisers, and streaming platforms once these functions
are separated, particularly in relation to live-event moderation,
statements of reasons, protection of minors, interface design,

recommender systems, and private integrity governance?

The current scholarship on the DSA is now grounded by authoritative
volumes that outline the regulation’s functional methodology, its graduated
obligations and offers comprehensive statutory interpretation, contextualize
the DSA within the framework of EU constitutional principles, and
highlight specific duties related to important actors instead of sector-based
categorizations.” Growing body of literature on platform governance and
content moderation under the DSA highlights the shift in the EU law
from ex-post liability to proceduralised due process, emphasizing clear
terms, accessible notice-and-action, statements of reasons, and transparency

5 Husovec, M. (2024) Principles of Digital Services Act. Oxford: Oxford University Press and

Wilman, F, Kaléda, S.L. and Loewenthal, PJ. (eds) (2024) The EU Digital Services Act: A
Commentary. Oxford: Oxford University Press.
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databases® and the role of terms and conditions in terms of protection of
fundamental rights and freedoms.” Recent literature on DSA obligations
related to minors increased®after the Commission’s 2025 guidelines,9
which set context-specific compliance rules. The European Data Protection
Board!? raised concerns about GDPR and age-assurance, while UNICEF!!
and earlier parental-control research provide risk analyses for interactive
platforms.!?  In terms of dark patterns and manipulative designs, the
literature provides a taxonomy of manipulative design'® and risks towards
minors'* while analytical reports extend the analysis to policies.”> Further
research on recommender-system transparency defines the meaning of
“main parameters” and non-profiling options'® and proposes “constructive
optimisation” to align algorithmic design with autonomy'” and technical

6 Wolters, P. and Gellert, R. (2023) ‘Towards a Better Notice-and-Action Mechanism in the DSA’.
JIPITEC, 14, p. 403 and Keller, D. (2022) “The DSA’s Industrial Model for Content Moderation’.
VerfBlog.

Quintais, J. (2023) ‘Using Terms and Conditions to Apply Fundamental Rights to Content

Moderation’. German Law Journal.

8 See Chawki, M. (2025) ‘Al Moderation and Legal Frameworks in Child-Centric Social Media:

A Case Study of Roblox’. Laws, 14, p. 29. Available from: https://doi.org/10.339

0/1aws14030029 [Accessed 27 May 2025] or Kosters, L. and Gstrein, O. J. (2023) ‘TikTok

and Transparency Obligations in the EU Digital Services Act (DSA) — A Scoping Review’.

Zeitschrift fiir Europarechtliche Studien (ZEuS), 01/2024, pp. 110-132. Available from: https:

//ssrn.com/abstract=4652543 or http://dx.doi.org/10.2139/ssrn.4652543

[Accessed 2 December 2023].

European Commission. (2025) Guidelines on measures to ensure a high level of privacy, safety and

security for minors online, pursuant to Article 28(1) of Regulation (EU) 2022/2065, C/2025/5519.

[Accessed 27 May 2025].

10" European Data Protection Board. (2025) Statement 1/2025 on Age Assurance. Adopted on 11

February 2025.. Available from: https://www.edpb.europa.eu/system/files/

documents/2025-04/edpb_statement_20250211lageassurance_vl1-2_en.pdf

[Accessed 27 May 2025].

UNICEE (2020) Online gaming: respecting and supporting children’s rights and well-being.

Available from: https://www.unicef.org/childrightsandbusiness/workst

reams/responsible-technology/online-gaming [Accessed 27 May 2025].

ESports Integrity Commission. (2019) The Importance of Child Protection in eSports. Available

from: https://esic.gg/industry-update/the-importance-of-child-protec

tion-in-eSports/ [Accessed 27 May 2025].

13 Luguri, B. and Strahilevitz, L. (2021) Shining a Light on Dark Patterns. Journal of Legal Analysis.

14 Rossi, A. et al. (2024) Who is vulnerable to deceptive design patterns? A transdisciplinary
perspective on the multi-dimensional nature of digital vulnerability. Computer Law & Security
Review, 55, 106031. Available from: https://www.sciencedirect.com/science/arti
cle/pii/S02673649240009792via\%3Dihub [Accessed 27 May 2025].

15 OECD. (2022) Dark Commercial Patterns.

16 Busch, C. (2023) ‘From Algorithmic Transparency to Algorithmic Choice: European
Perspectives on Recommender Systems and Platform Regulation’. In: Milano, S. and Taddeo,
M. (eds) Recommender Systems: Legal and Ethical Issues. Cham: Springer, pp. 31-54. Available
from: https://doi.org/10.1007/978-3-031-34804—-4_3 [Accessed 29 June 2026].

17 Naudts, A., Helberger, N., Sax, M. and Veale, M. (2024) ‘Toward Constructive Optimisation’.



2026] M. Mesarcik: eSports and the Digital Services Act ... 157

game-studies work!® illustrates these mechanisms in play environments. By
contrast, eSports research though rich in analyses of governance, integrity,
and monetisation has not yet applied DSA obligations to this sector. Existing
studies describe eSports institutionally!® but do not classify stakeholders or
map the specific compliance requirements.

By situating above mentioned questions within ongoing doctrinal
debates, the paper aims to make two contributions. First, it provides a
structured, theoretically informed mapping of eSports stakeholders under
the DSA, addressing an overlooked but doctrinally significant case study
in platform regulation. Second, it uses the eSports ecosystem to illuminate
broader tensions in the DSA’s application to mixed-function digital services,
including the integration of user-generated content into official game
environments, the boundaries of obligations related to design of digital
services, and the protection of minors in competitive gaming. This paper
therefore contributes both to the literature on the DSA and to emerging
regulatory scholarship on competitive digital environments.

The article’s contribution is therefore not the claim that platforms related
to gaming can fall within the DSA, a point already recognised in broader
debates surrounding EU platform regulation. Its contribution is narrower as
it uses eSports as a case study to clarify the boundary between controlled
game environments by providers and intermediary functions drove by
recipients of services. This boundary is particularly difficult in eSports
because competitive games are embedded in surrounding infrastructures of
accounts, chats, replays, public rankings, UGC markets, tournament portals,
and live-streaming services. The article argues that DSA obligations should
be attached to these functions only where the statutory criteria are met.

The analysis proceeds by mapping the eSports stakeholder landscape,
examining the applicability of the DSA to these actors, and exploring the
practical implications of key obligations. Conclusions are provided at the
end of the paper.

18 Gifa, R, Zhai, K., Pawlakos, E. et al. (2018) ‘Controlling the Crucible: A Novel PvP
Recommender Systems Framework for Destiny’. In: Proceedings of Australian Computer Science
Week, Interactive Entertainment. ACM.

Taylor, T.L. (2012) Raising the Stakes: E-Sports and the Professionalization of Computer Gaming.
Cambridge, MA: MIT Press; Jenny, S.E., Manning, R.D., Keiper, M.C. and Olrich, T.W. (2017)
‘Virtual(ly) Athletes: Where eSports Fit Within the Definition of “Sport”’. Quest, 69, p. 1;
Parry, J. (2018) ‘E-sports Are Not Sports’. Sports, Ethics and Philosophy, 13, p. 3; Naraine,
M.L. (2021) ‘Actually, ESports Is Sport: A Response to Parry’s (2019) Misguided View’.
Sports Innovation Journal, 2, p. 33; Martinelli, J. (2019) ‘The Challenges of Implementing a
Governing Body for Regulating ESports’. University of Miami International and Comparative
Law Review, 26, p. 499; Leahy, D. (2022) ‘Rocking the Boat: Loot Boxes in Online Digital
Games, the Regulatory Challenge, and the EU’s Unfair Commercial Practices Directive’.
Journal of Consumer Policy, 45, p. 561.
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2. ELECTRONIC SPORTS REGULATION: A BRIEF
OVERVIEW AND KEY STAKEHOLDERS

2.1.DEFINING ESPORTS AND REGULATORY CHALLENGES
ESports have rapidly evolved into a global phenomenon, blurring the
lines between traditional sports, entertainment, and digital services. With
millions of players and spectators worldwide, competitive gaming has
attracted increasing legal and regulatory attention. Esports are generally
understood as organised, competitive play of video games at professional or
semi-professional levels, governed by structured tournaments, prize pools,
and broadcasting ecosystems.?’ This narrow definition also limits the scope
of the DSA analysis that follows. The article does not examine the regulation
of online gaming platforms generally. Examples such as Roblox, Minecraft,
or Second Life are relevant as contrast cases showing how gaming-related
UGC platforms may differ from eSports infrastructures. The focus remains
on professional or semi-professional competitive ecosystems and the services
that support them.

Unlike casual or recreational gaming, eSports involve codified rules,
rankings, and competitive integrity mechanisms similar to traditional sports.
Core esports ss include League of Legends, Counter-Strike 2, Dota 2, Valorant,
and Overwatch. These games feature international players, professional
tournaments run by publishers or third parties, prize money and sponsorship
as main revenue sources, and a robust streaming and media ecosystem.
This distinction excludes games such as Minecraft, Roblox, or The Sims,
which may involve user creativity and casual competition but do not
contain a professional competitive scene with codified tournament play.
Understanding eSports in this narrow, competitive sense is critical when
assessing its interaction with EU regulations such as the DSA.

Gabris et al. provided a useful overview of legal challenges surrounding
eSports regulation and governance. Three areas of interest shall be
particularly mentioned: (i) defining eSports as a legal concept, (ii) governance
model for eSports and (iii) legal regulation per se.*!

20 Hamari, J. and Sjoblom, M. (2017) ‘What Is eSports and Why Do People Watch It?" Internet
Research, 27, p. 211; Taylor, T.L. (2012) Raising the Stakes: E-Sports and the Professionalization of
Computer Gaming. Cambridge, MA: MIT Press; Jenny, S.E., Manning, R.D., Keiper, M.C. and
Olrich, T.W. (2017) ‘Virtual(ly) Athletes: Where eSports Fit Within the Definition of “Sport™’.
Quest, 69, p. 1; Tang, D., Kim-wai Sum, R., Li, M., Ma, R., Chung, P. and Ho, RW.-k. (2023)
“What Is ESports? A Systematic Scoping Review and Concept Analysis of Esports’. Heliyon,
9, e23248.

21 Gabris, T., Hamul'dk, O., Kocharyan, H. and Martinez Ramil, P. (2024) "ESports Between the
Sports and Entertainment Industry: In Search of Division Lines’. TalTech Journal of European
Studies, 14(2), p. 190.
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The legal classification of eSports remains a subject of debate, with
scholars and regulators questioning whether it should be considered a sport,
a segment of the entertainment industry, or even a digital form of performing
arts. Two opposing perspectives frame this discussion. On one hand, various
non-European countries and international sports organizations, including
the International Olympic Committee, increasingly recognize eSports as
part of the sporting domain.?> On the other hand, some scholars argue
that eSports lack the defining characteristics of traditional sports, such as
physicality and full-body control, and therefore do not contribute to human
physical development in the same way.?> Additionally, concerns have been
raised regarding the commercial nature of eSports, particularly in relation to
ownership structures and governance models, which differ significantly from
conventional sports institutions.?

Another key issue in eSports regulation is the governance model that best
fits its structure. In the context of sports law, two dominant models exist:
the European model, which emphasizes a pyramid structure with federations
overseeing competition and development, and the North American model,
which relies on franchise-based leagues with significant autonomy. Some
scholars suggest that the North American model is more applicable to eSports
governance, given the industry’s reliance on private entities, including game
publishers and tournament organizers, rather than centralized governing
bodies.”® This model allows for greater flexibility in rule-making and
commercial operations while recognizing eSports’ unique market-driven
characteristics.

Beyond autonomous governance, the increasing commercialization of
eSports necessitates external regulatory oversight. As state authorities
and international institutions turn their attention to eSports, the balance
between industry self-regulation and government-imposed rules becomes
a crucial legal issue.?® Several key regulatory challenges have emerged,
including gender equality, accessibility for disabled players, protection of
minors, cyberbullying, doping (such as Adderall abuse), match-fixing, and

22 Tang, D., Kim-wai Sum, R, Li, M., Ma, R,, Chung, P and Ho, R W.-k. (2023) ‘What Is ESports?
A Systematic Scoping Review and Concept Analysis of Esports’. Heliyon, 9, €23248. Naraine,
M.L. (2021) ‘Actually, ESports Is Sport: A Response to Parry’s (2019) Misguided View’. Sports
Innovation Journal, 2, p. 33;

2 Parry, J. (2018) ‘E-sports Are Not Sports’. Sports, Ethics and Philosophy, 13, p. 3;

24 Ibid.

%5 Hong, H.J. (2023) “eSports: The Need for a Structured Support System for Players’. European

Sport Management Quarterly, 23, p. 1430. Mareli¢, M. and Vukusi¢, D. (2019) ‘E-sports:

Definition and Social Implications’. EQOL Journal, 11(2), p. 47.

Martinelli, J. (2019) ‘The Challenges of Implementing a Governing Body for Regulating

ESports’. University of Miami International and Comparative Law Review, 26, p. 499.
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cheating. Addressing these concerns requires both industry-led initiatives
and formal legal interventions to ensure fair competition and a safe gaming
environment. At present, eSports governance is largely driven by industry
organizations such as the International ESports Federation (IESF), the Global
ESports Federation, and the ESports Integrity Coalition (ESIC), which
operate under the Electronic Sports League (ESL) framework. These bodies
establish and enforce industry standards, but their rules must align with
national and international legal frameworks to prevent conflicts with binding
regulations. As legal scrutiny increases, particularly within the EU, dedicated
eSports regulations may emerge to address the sector’s specific needs while
maintaining consistency with broader digital and consumer protection laws.
Academic analyses have already explored the intersection of loot boxes
and EU digital legislation in the field of consumer protection and unfair
commercial practices.?”

2.2.KEY STAKEHOLDERS IN THE ESPORTS INDUSTRY

Esports consist of the ecosystem of various actors with distinct stakeholders
including game publishers, tournament organisers, streaming platforms,
players, and audiences.?® Each stakeholder plays different role and holds
varied legal status under the regulation of digital services as discussed in the
following chapter.

Publishers such as Riot Games (League of Legends, Valorant) and Valve
Corporation (Counter-Strike, Dota 2) control the intellectual-property rights,
server infrastructure, matchmaking systems, and anti-cheat mechanisms that
underpin competition.?? They also regulate access to official tournaments
through licence agreements and patch cycles that can materially affect
competitive balance. Scholars describe publishers as “rule-makers and
gatekeepers” of eSports industry® Independent organisers like ESL
Gaming, BLAST Premier, DreamHack or officially affiliated leagues manage

27 Leahy, D. (2022) ‘Rocking the Boat: Loot Boxes in Online Digital Games, the Regulatory
Challenge, and the EU’s Unfair Commercial Practices Directive’. Journal of Consumer Policy,
45, p. 561.

Martinelli, J. (2019) ‘The Challenges of Implementing a Governing Body for Regulating
ESports’. University of Miami International and Comparative Law Review, 26, p. 499; Hong,
H.J. (2023) ‘eSports: The Need for a Structured Support System for Players’. European Sport
Management Quarterly, 23, p. 1430. Mareli¢, M. and Vukusi¢, D. (2019) ‘E-sports: Definition
and Social Implications’. EQOL Journal, 11(2), p. 47.

Taylor, T.L. (2012) Raising the Stakes: E-Sports and the Professionalization of Computer Gaming.
Cambridge, MA: MIT Press; Holden, J. T., Kaburakis, A. and Rodenberg, R. M. (2017) ‘Esports
Corruption: Gambling, Doping, and Global Governance’. Maryland Journal of International
Law, 32, pp. 236-258. Available from: https://papers.ssrn.com/sol3/papers.cfm?
abstract_1d=2831718 [Accessed 27 May 2025].

30 Jenny, S.E., Manning, R.D., Keiper, M.C. and Olrich, T.W. (2017) ‘Virtual(ly) Athletes: Where

eSports Fit Within the Definition of “Sport™’. Quest, 69, p. 1;

28
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competitive events, participant registration, and disciplinary rules.’!
Their platforms may store information submitted by participants, teams,
spectators, or staff, including registration data, player profiles, complaints,
comments, or chat messages. By contrast, brackets, official results, schedules,
and editorial commentary generated by the organiser itself shall not
automatically be treated as information stored at the request of recipients
of the service. They also act as private regulators, enforcing codes of conduct
and safeguarding policies. Esports reach global audiences primarily through
streaming platforms like Twitch, YouTube Gaming or regional services.
These providers host user-generated content and operate interactive chat
functions. Professional players and teams are recipients of these digital
services, bound by tournament terms and publisher licence agreements.??
Audiences interact through live-chat, discussion forums, and potentially
social media extensions, creating vast streams of user-generated content.

As evident from the above discussion and brief sketch of key stakeholders,
the classification of these subjects varies due to their different role, tasks
and competences in the eSports ecosystem. In the following chapter, more
in-depth analysis of how the regulation of digital services is applicable to the
phenomenon is presented.

3. EU ACT ON DIGITAL SERVICES AND ELECTRONIC
SPORTS

3.1. ELECTRONIC GAMES, ESPORTS AND SCOPE OF THE ACT ON
DIGITAL SERVICES

The purpose of the DSA is to ensure the effective functioning of the internal
market for intermediary services by introducing harmonized rules that create
a secure, predictable, and trustworthy online environment. These rules are
designed to encourage innovation while safeguarding fundamental rights
established in the Charter of the fundamental rights and freedoms, including
the principle of consumer protection. The regulation establishes a uniform
legal framework governing the provision of intermediary services within
the internal market. It outlines conditions for exemption from liability
for intermediary service providers, introduces due diligence obligations
tailored to specific categories of providers, and sets out enforcement

31 Martinelli, J. (2019) ‘The Challenges of Implementing a Governing Body for Regulating

ESports’. University of Miami International and Comparative Law Review, 26, p. 499; Hong,
H.J. (2023) “eSports: The Need for a Structured Support System for Players’. European Sport
Management Quarterly, 23, p. 1430

32 Géabris, T., Hamul'dk, O., Kocharyan, H. and Martinez Ramil, P. (2024) ‘ESports Between the
Sports and Entertainment Industry: In Search of Division Lines’. TalTech Journal of European
Studies, 14(2), p. 197..
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mechanisms, including measures to enhance cooperation and coordination
among competent authorities.’® Although electronic games are not directly
mentioned in the regulation, it is of the essence to note that the regulation
applies to broad range of digital services.

The DSA is built on a graduated and nested taxonomy of services.
These include intermediary services, hosting services, online platforms, and
very large online platforms (VLOPs). The broadest category, intermediary
services, defined as information society service®* is further divided into
three types: mere conduit, caching, and hosting services. Mere conduit
services, such as internet service providers and public Wi-Fi network
operators, facilitate the transmission of data without altering its content.
Caching services temporarily store information to enhance performance and
efficiency. Hosting services encompass web hosting, cloud storage, social
media networks, and online advertising platforms.®

Online platforms form a further subcategory of hosting services. They
store information provided by recipients of the service and disseminate
that information to the public at the request of those recipients, unless
the dissemination function is merely minor and purely ancillary to another
service.%®

VLOPs are, in turn, a subset of online platforms that meet the statutory
threshold and are designated by the Commission.*” The DSA also regulates
very large online search engines, although these categories are less central
to the eSports ecosystem examined here. Legal scholars, such as Husovec,
emphasize that determining whether a service falls within the scope of the
DSA requires a detailed, case-by-case assessment® In some instances,
only specific functions of a platform may be subject to the regulation.
Moreover, VLOPs are subject to unique regulatory scrutiny, with the
European Commission holding exclusive oversight authority over these
entities.>

This is essential for eSports because the same undertaking may operate
several legally distinct functions. A publisher may supply official game
content, store account information, operate private communication tools,
host public UGC repositories, and maintain social or marketplace interfaces.

3 DSA, Article 1.

34 Services normally provided against remuneration, at a distance, by electronic means and at
the individual request of a recipient of services. See DSA, Article 3 (a).

% Article 3 (g), DSA.

36 Article 3 (i), DSA.

57 Article 33 (4), DSA.

38 Husovec, M. (2024) Principles of Digital Services Act. Oxford: Oxford University Press.

3 Article 56 (3), DSA.
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These functions should not be classified collectively. The DSA analysis must
instead ask, function by function, whether the service stores information
provided by a recipient, whether it disseminates that information to the
public, and whether the dissemination is sufficiently central rather than
minor or purely ancillary.

To determine how electronic sports (and more broadly electronic games)
fit within the service categories defined by the DSA requires a functional
interpretation grounded in Article 3. The DSA regulates services that “consist
of the storage of information provided by, and at the request of, a recipient
of the service.”* In doctrinal terms, this corresponds to hosting services. As
outlined above, a narrower group online platforms refers to hosting services
that also disseminate user-generated content (UGC) to the public.*!

The DSA governs activities of intermediation, not the supply of digital
content as such. With that in mind, standalone or offline games, which simply
execute locally on the user’s device, fall outside the scope of the DSA. They
are software products, not intermediary environments.

By contrast, networked games with interactive or competitive features
including those forming the basis of eSports ecosystems often include
elements of intermediation. Publishers operate game servers that store
and process player data, match histories, chat messages, or replays. These
activities satisfy the functional definition of hosting services, as they involve
storage of user information at the user’s request.*> Examples include
Counter-Strike 2, Dota 2, and Valorant, whose publishers maintain persistent
accounts and player statistics on centralised servers.

The European Commission’s Impact Assessment supports this
interpretation, noting that the term “information society service” under EU
law is to be understood broadly and includes online environments facilitating
user interaction.*?

40 Article 3 (g) (iii), DSA.

41 Article 3 (i), DSA.

4 See in general e.g. Wilman, F,, Kaléda, S.L. and Loewenthal, PJ. (eds) (2024) The EU Digital
Services Act: A Commentary. Oxford: Oxford University Press, p. 73-74.

European Commission. (2020) Commission Staff Working Document: Impact Assessment
Accompanying the Proposal for a Regulation of the European Parliament and of the Council on a
Single Market for Digital Services COM(2020) 825 final SEC(2020) 432 final SWD(2020) 349 final.
Available from: https://eur—lex.europa.eu/legal-content/EN/TXT/?uri=CELE
X:520205C0348 [Accessed 27 May 2025], p. 22.

43



164 Masaryk University Journal of Law and Technology [Vol. 20:2

The decisive factor for further classification as an online platform under
Article 3(i) is whether the service publicly disseminates user-generated
content. Two cumulative conditions apply:

- The content must reach a potentially unlimited number of recipients
and

- Dissemination of UGC must be a core functionality, not ancillary to the
44

service.

Recital 13 DSA further clarifies that features that are “minor and
purely ancillary” to a principal service such as a comments section on
a newspaper website do not transform the entire service into an online
platform. Gaming-related services differ substantially in the degree to which
UGC is publicly disseminated. Some environments may be structured
around private servers, closed groups, or limited sharing functions. Others,
however, are built around public UGC dissemination and may provide
clearer examples of functions of online platforms. To illustrate the complexity,
Roblox* should be better treated as a contrast case of a gaming-related UGC
platform rather than as a peripheral or non-public example. It is not central
to this article’s narrow definition of eSports, but it illustrates why gaming
services cannot be excluded from the DSA analysis in general.

However, the situation differs in eSports competitive titles. Many
competitive games integrate mechanisms for publishing or trading user
content that circulates publicly and sometimes commercially like custom
skins, maps, and highlight replays. For example, Counter-Strike’s iconic
“Dust2” map originated as a user-generated modification, later officially
integrated into the game and disseminated to millions of players.*® Similarly,
publishers like Valve host public marketplaces representing places where
players trade skins or mods, creating a clear dissemination function.

The legal character of UGC may also change over time. Where a player
uploads a map, skin, mod, replay, or other item and the provider stores
and publicly disseminates it at the request of that player, the relevant
function may fall within Article 3(i). However, if the provider later selects,

# Wilman, F, Kaléda, S.L. and Loewenthal, PJ. (eds) (2024) The EU Digital Services Act: A
Commentary. Oxford: Oxford University Press, p. 39-40.

4 See e.g. Authority for Consumers and Markets. (2026). ACM launches investigation into Roblox
in connection with risks that minors are facing. Available from https://www.acm.nl/en/
publications/acm-launches-investigation-roblox—-connection-risks-
minors—are-facing [Accessed 1June 2026].

4 Duan, H., Huang, Y., Zhao, Y., Huang, Z. and Cai, W. (2022) ‘User-Generated Content and
Editors in Video Games: Survey and Vision’. Available from: https://faculty.washin
gton.edu/weicaics/paper/papers/HaihanDHZHC2022.pdf [Accessed 27 May 2025].
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edits, integrates, and republishes that content as part of the official game
environment, the relationship becomes more complex. At that stage, the
content may no longer be disseminated merely at the request of the original
recipient, but as part of the provider’s own editorial or commercial decision.
The DSA analysis should therefore distinguish the initial UGC dissemination
phase from subsequent provider adoption. Moreover, the argument that
user-generated content is ancillary in gaming contexts overlooks how
modern gaming ecosystems are fundamentally intertwined with creativity
driven by players themselves. Whether UGC functions are ancillary or central
cannot be presumed for gaming services as a class. It depends on the design
of the service. A public mod repository, skin marketplace, or map workshop
may be central to a platform’s economic or community architecture, whereas
a limited chat function or cosmetic profile feature may remain ancillary to
gameplay. The classification therefore requires a case-by-case assessment of
the role played by UGC in the service’s overall functionality, visibility, and
monetisation.

Nevertheless, challenges remain in operationalizing this classification.
Not all electronic games may meet the threshold of public dissemination
or centrality of user-generated content. Distinguishing between core and
ancillary user-generated functionalities will require careful evaluation.

A distinction must be drawn between the game as digital content
controlled by a provider and particular functions concerning storage of
information connected to the game. The fact that a competitive title is
online, multiplayer, or based on server does not by itself make the game
an online platform. The DSA is concerned with intermediation reflecting
that the storage, transmission, or dissemination of information are provided
by recipients of the service. Accordingly, official game code, maps, balance
patches, characters, rules, and content created by publisher should normally
be treated as the provider’s own digital content rather than as hosted
recipient information.

By contrast, information provided by players may bring specific functions
within the hosting category. Examples include account profiles, public
usernames, chat messages, forum posts, complaints, uploaded replays,
player-created maps, skins, mods, or other UGC. These functions may be
hosting services where the relevant information is stored at the request of
the recipient. They may become functions relevant for classification as online
platforms only where that information is also disseminated to the public and
the dissemination is not minor or purely ancillary.
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3.2.ESPORTS STAKEHOLDERS AND SCOPE OF THE DSA

The functional distinctions drawn above have direct consequences for the
different stakeholders operating within the eSports ecosystem. Each actor
provides digital services with distinct degrees of intermediation and public
dissemination, determining its classification under the DSA.

Publishers perform the most complex set of functions. They host and
operate game servers that store player accounts, rankings, and match
data representing activities consistent with the DSA definition of hosting
services. In many cases, they go further by facilitating UGC and enabling
its public dissemination through in-game workshops or trading markets.
Valve’s Steam Workshop exemplifies this dual role where players upload
custom maps and skins that can be shared or sold to a wide audience.
The dissemination is not “ancillary” to gameplay but central to the game’s
economic and creative ecosystem.*” Consequently, publishers should not
be classified as online platforms merely because they operate competitive
online games. They may, however, operate functions relevant for online
platforms where they provide public UGC workshops, marketplaces,
replay-sharing libraries, community hubs, or comparable interfaces that
disseminate recipient-provided information to an unrestricted public. In
other cases, publishers may be hosting providers only or may fall outside the
intermediary categories for game content controlled by providers.

From a legal perspective, the hybrid nature of these functions means
that a single publisher may simultaneously operate both hosting and
online platform components. Husovec emphasises that the DSA requires
a functional segmentation of services reflecting the idea that classification
attaches to features, not to the entity as a whole.*®

Tournament organisers occupy an intermediary position between
publishers, players, teams, and audiences. They may provide registration
systems, player dashboards, complaint tools, communication channels, or
event portals that store information submitted by recipients of the service.
These functions may qualify as hosting services. For classification as online
platform it is also required that the organiser must disseminate information
provided by the recipient to the public, and that dissemination must not

47 Gas, M. (2024) ‘Online Games in the Crosshair: Is the DSA Protecting Players? Part 1’. CITIP
Blog. Available from: https://www.law.kuleuven.be/citip/blog/online-games—
in-the-crosshair-is-the-dsa-protecting-players—-part—1/ [Accessed 27
May 2025] and Sas, M. (2024) ‘Online Games in the Crosshair: Is the DSA Protecting Players?
Part 2’. CITIP Blog. Available from: https://www.law.kuleuven.be/citip/blog/o
nline-games—in-the-crosshair-is-the-dsa-protecting-players—-part-2/
[Accessed 27 May 2025].

48 Husovec, M. (2024) Principles of Digital Services Act. Oxford: Oxford University Press, p.
172-173.
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be minor or purely ancillary to the principal tournament service. Public
comment sections, fan forums, spectator chats, or user-uploaded media
galleries may satisfy this requirement in some cases. By contrast, official
schedules, brackets, rankings, match results, editorial commentary, or
curated broadcast content generated by the organiser itself should not
automatically be treated as public dissemination of UGC.* On present
evidence, tournament organisers are unlikely to meet VLOP thresholds in
their own right, although their events may be distributed through VLOP or
online streaming services.

Streaming and video-sharing platforms form the outer layer of the eSports
ecosystem and are the most clearly regulated under the DSA. They host, store,
and publicly disseminate audiovisual content and chat messages created by
millions of users. These services are online platforms, and YouTube is already
formally designated as VLOP.®® Their role in eSports extends beyond passive
broadcasting. Recommender systems curate which tournaments, teams, or
streamers are promoted to users, while real-time chat moderation implicates
notice-and-action mechanisms and risk-mitigation obligations Consequently,
streaming platforms bear the most extensive DSA obligations within the
eSports chain.

For this reason, the most straightforward DSA implications in eSports
arise not from the competitive game itself, but from the broadcasting and
audience-interaction layer surrounding it.

Audiences in eSports are active participants including minors. They
generate content like public messages, comments, memes, replays,
flag harmful material, and are targeted by recommender systems and
personalised advertisements. While not service providers, audiences are
defined as "recipients of the service" under Art. 3(b) DSA and are granted
transparency and due-process rights.

49 Martinelli, J. (2019) ‘The Challenges of Implementing a Governing Body for Regulating
ESports’. University of Miami International and Comparative Law Review, 26; Wilman, F,, Kaléda,
S.L. and Loewenthal, PJ. (eds) (2024) The EU Digital Services Act: A Commentary. Oxford:
Oxford University Press.

5 https://digital-strategy.ec.europa.eu/en/policies/list-designated-
vlops—-and-vlosesf#ecl-inpage—notes
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Stakeholder Function Likely DSA Classification Qualification
Publisher Official game content, | Outside DSA Provider’s own content
balance patches,
official maps
Publisher Player accounts and | Hosting If information is stored
profiles at the player’s request
Publisher Private or team chat Hosting Not necessarily public
dissemination
Publisher Public chat, forums, Possible online platform If public and
community hubs non-ancillary
Publisher Public UGC | Possible online platform Strongest
workshop, skin publisher-side case
market, mod
repository
Publisher UGC later adopted | Likely provider of content | Requires lifecycle
into official game after adoption analysis
Tournament Registration ~ portal, | Hosting Information submitted
organiser complaint  system, by recipient
player dashboard
Tournament Official brackets, | Usually not UGC | Information created by
organiser schedules, results dissemination organisers
Tournament Public fan  chat, | Possible online platform Only if non-ancillary
organiser comment section,
media gallery
Streaming platform Streams, clips, | Online platform Clearest DSA case
comments, live
chat
Streaming platform Large-scale  eSports | Possible VLOP If designated /
content distribution threshold met
Audience/player/team| Uses services, | Recipient of the service Not a provider
submits information

Table 1: eSports stakeholders and their potential classification according to
the DSA

The distinctions summarised in Table 1 also demonstrate the limits of
the DSA’s relevance to the eSports ecosystem. While streaming services
and public UGC infrastructures provide relatively clear examples of
online platforms, many activities of publishers and tournament organisers
remain outside the DSA or are subject only to its more limited hosting
services obligations. This does not necessarily create a regulatory vacuum.
Depending on the activity concerned, the relevant legal framework may
instead consist of consumer protection law, data protection law, national
contract law, or private tournament and integrity rules. The following
discussion should therefore be understood as applying only where the
relevant functional classification and the corresponding personal scope of a
DSA obligation have first been established.
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4. ESPORTS AND RELEVANT INSTITUTES OF THE DSA
The obligations examined in this section do not apply uniformly to eSports
stakeholders. They depend on the classification of the specific function at
issue. Some obligations apply to all intermediary services, others only to
hosting services, online platforms, or VLOPs. Accordingly, the following
analysis does not assume that publishers, tournament organisers, or
streaming services are regulated as whole entities. It asks which obligations
attach to particular eSports-related functions once those functions satisfy the
DSA’s criteria.

4.1. TRANSPARENCY AND TERMS OF SERVICE (ARTICLE 14 DSA)
Article 14 DSA obliges all providers of intermediary services to make their
terms and conditions (T&Cs) “clear, easily understandable and publicly
available,” and to specify how they moderate content, apply restrictions,
or use automated tools.”! In terms of classic online platform the obligation
means that they are allowed to delineate what kind of content is not allowed
on the platform and what are processes and methods in terms of detection of
illegal or undesired content. This means, that the obligation does not apply
only to the illegal content but also extend the “platform supervision” over
content violating contractual terms. Additionally, for intermediary services
intended for minors, providers of digital services are expected to make special
efforts to ensure that the explanation of their terms and conditions is clear and
easily understandable to younger users.>?

In eSports, Article 14 is most relevant where terms govern intermediary
functions such as public chats, UGC submissions, account restrictions,
community hubs, replay-sharing tools, or tournament portals. It should
not be read as converting all game rules, balance decisions, patch notes,
or competition formats into requirements posed by the DSA. The key
distinction is whether the term concerns restrictions on information provided
by recipients of the service or merely defines the provider’s own game or
competition product.

In eSports context, governance requires publishers to disclose game rules,
moderation, and disciplinary processes. However, it shall be born in mind
that these provisions are directed only towards information provided by
the recipients of service i.e. UGC component. Organisers must provide
transparent codes of conduct and event policies, especially regarding chat
moderation. Streaming platforms need to provide explanations as well,
particularly in case of using Al-based moderation during broadcasts.

51 Article 14 (1), DSA.
52 Recital 46, DSA.
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Article 14 introduces a horizontal transparency standard for all
intermediaries, shifting EU platform regulation from a reactive liability
model to a proactive governance model. In eSports, Article 14 may transform
some forms of community management from purely contractual discretion
into a regulated transparency domain. This is particularly relevant for
public-facing moderation rules, account restrictions linked to user-generated
information, and tournament-portal communication policies. In practice,
relevant stakeholders shall consider the context of fundamental rights and
freedom within the obligation.”®

42.CONTENT MODERATION PROCEDURES (ARTICLES 16-17
DSA)

Articles 16 and 17 DSA establish notice-and-action procedures for illegal
content and require platforms to issue a statement of reasons when restricting
content or user access.” In the context of competitive gaming and streaming,
content restrictions are frequently enforced. Examples include deleting chat
messages containing offensive or defamatory language during live events,
removing broadcasts featuring copyrighted music or match footage without
proper authorization or temporarily suspending spectators who engage in
spamming or hate speech.

A distinctive eSports problem concerns the timing of moderation. Live
tournaments and ad hoc event platforms may last only a few hours or days,
while moderation decisions may have immediate effects on participation,
visibility, or audience interaction. Statements of reasons under Article 17
should therefore be designed for rapid delivery and practical usefulness. A
notice issued after the event has ended may formally satisfy a transparency
requirement but fail to provide meaningful procedural protection in the
context of live competition or real-time broadcasting.

Cheating itself is not normally “illegal content” within the meaning of the
DSA. It will usually be treated primarily as a breach of the publisher’s
end-user licence agreement, tournament rules, or other contractual
integrity standards. Consequently, the detection of prohibited software,
disqualification of a player, forfeiture of prize money, or suspension from
competition should not automatically be characterised as DSA content
moderation. Articles 16 and 17 become relevant only where the conduct
involves information stored at the request of a recipient of a hosting
service, for example cheating-related uploads, unlawful circumvention tools,
doxxing, threats, or public accusations. Article 17 may also apply to defined

53 Quintais, J. (2023) ‘Using Terms and Conditions to Apply Fundamental Rights to Content
Moderation’. German Law Journal.
54 DSA, Article 16 and 17.
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restrictions imposed because information provided by recipient is considered
illegal or incompatible with the provider’s terms and conditions. Outside
those situations, procedural safeguards concerning cheating sanctions must
be sought primarily in contract law, applicable consumer protection rules,
tournament procedures, and private integrity governance.

While platforms shall routinely undertake these actions, the DSA
mandates that they provide structured and reasoned notifications to
users whose content or accounts are impacted. Additionally, tournament
organizers managing online platforms may be further required to establish
effective reporting mechanisms for issues such as cheating-related content or
doxxing incidents, as these are in general prohibited during competitions.

As literature emphasises, the DSA “constitutionalises platform
governance,” replacing discretionary enforcement with procedural
safeguards.”® For eSports, this proceduralising may reduce arbitrariness
in moderation decisions that has been a subject to a community tension for a
long time.>®

4.3.PROTECTION OF MINORS

In terms of protecting minors, platforms must take appropriate and
proportionate measures to ensure a safe online environment for children
and adolescents.”” This includes designing interfaces and functionalities that
are age-appropriate and limiting the use of profiling-based recommender
systems for targeting minors.”® This provision is targeted to online platforms
accessible to mirrors. Accessibility may stem from three situations. Firstly,
when online platforms are permitted to be used by minors. Secondly, when
an online platform is directed at minors. Thirdly, when an online platform is
aware that part of the user base is formed by minors.”

It shall be emphasized that many electronic games do not have adult
only policies and large portion of user base are minors. The obligation
to adopt ‘appropriate’ measures can be understood as requiring online
platforms to thoroughly evaluate the potential impact their services may
have on the safety and well-being of minors. This involves a comprehensive
assessment of all relevant factors and risks associated with the specific

5 Frosio, G. and Geiger, C. (2024) “Towards a Digital Constitution: How the Digital Services Act
Shapes the Future of Online Governance’. VerfBlog. Available from: https://verfassung
sblog.de/towards-a-digital-constitution/

Taylor, T.L. (2012) Raising the Stakes: E-Sports and the Professionalization of Computer Gaming.
Cambridge, MA: MIT Press;

5 DSA, Article 28 (1).

58 DSA, Article 28 (2).

59 DSA, Recital 71.

56
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nature of the platform’s content and functionalities.®* What constitutes an
appropriate response will therefore vary depending on the type of content
being shared and the characteristics of the platform in question. The extent
of these measures is guided by the overarching principle of proportionality,
a cornerstone of EU law, ensuring that the actions taken are balanced and
tailored to the level of risk presented.®!

In the eSports context, Article 28 is most relevant where minors participate
in or interact with functions of online platforms connected to competitive
gaming. This may include youth tournaments, junior leagues, team
recruitment portals, public spectator chats, event fan zones, streaming chats,
and eSports advertising or sponsorship interfaces. The provision is less
directly relevant to the game as such unless the relevant function qualifies as
an online platform accessible to minors.

Platforms may be also encouraged to conduct child rights impact
assessments, considering the potential risks their services may pose to young
users. The restriction on profiling is triggered only when the provider of the
online platform can be reasonably certain that the user whose personal data is
being processed is a minor. The notion of "awareness" in this context implies
a standard of constructive knowledge, meaning the provider is expected to
act on information that reasonably indicates the user’s age, even if they do
not have direct confirmation.®?

The European Commission has recently introduced guidelines for
protection of minors according to the DSA.%® The Guidelines emphasize
measures against Al-enhanced nudging in the context of electronic games,
in-game purchases resembling dark patterns, offering micro-transactions
during critical moments in the game and protection of minors as consumers
while gaming.%*

60 By analogy, scholarship on child-centric gaming platforms such as Roblox illustrates how
Article 28 may require context-sensitive assessment of safety and well-being risks for minors.
Chawki, M. (2025) ‘Al Moderation and Legal Frameworks in Child-Centric Social Media: A
Case Study of Roblox’. Laws, 14, p. 29. Available from: https://doi.org/10.3390/1a
ws14030029 [Accessed 27 May 2025]

61 Wilman, F,, Kaléda, S.L. and Loewenthal, PJ. (eds) (2024) The EU Digital Services Act: A
Commentary. Oxford: Oxford University Press.

62 Tbid.

63 Buropean Commission. (2025) Guidelines on measures to ensure a high level of privacy, safety and
security for minors online, pursuant to Article 28(1) of Regulation (EU) 2022/2065, C/2025/5519.

64 Ibid.
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The protection of minors is essential in the eSports environment,
where the user base includes a large number of under-18 participants and
spectators.®®

Where a function qualifies as an online platform accessible to minors,
the publisher may need to consider age-appropriate defaults and safety
settings for that function, such as public chat, community hubs, or
UGC-sharing spaces. These may include in-game chat restrictions, content
filters, and spending limits configured to protect younger users. Parental
control dashboards that have been long recognised in the industry as
effective voluntary safeguards®® may also contribute to DSA compliance
by demonstrating proactive measure mitigating risks. The challenge lies in
balancing such measures with commercial features like personalised offers
or microtransactions, which may constitute manipulative nudging contrary
to Article 25 DSA.

Organisers of eSports events are encouraged to adopt codes of conduct
and safeguarding procedures for youth participants. Guidance from
the ESports Integrity Commission®” and UNICEF®® identify specific risks
including unsupervised communication, coaching abuse, and exposure to
gambling promotion. In line with Article 28, organisers should implement
background-check policies, monitor communication channels to detect
abusive behaviour, and accessible reporting systems for minors, paralleling
existing sport-integrity frameworks.

For tournament organisers, the more eSports-specific issue is not merely
exposure to harmful online content, but the overlap between platform
governance and safeguarding including coach-player communication, team
recruitment, youth tournaments, reporting of abuse, and sponsorship or
gambling-adjacent messaging around events.

Performing child-rights impact assessments and limiting profiling-based
recommender systems for minors® may be unnecessary measures taken by

65 UNICEF. (2020) Online gaming: respecting and supporting children’s rights and well-being.
Available from: https://www.unicef.org/childrightsandbusiness/workst
reams/responsible-technology/online-gaming [Accessed 27 May 2025].
Entertainment Software Rating Board. (2007) Parents increasingly using ESRB ratings to restrict
the video games their children play. Available from: https://www.esrb.org/blog/pare
nts—-increasingly-using-esrb-ratings-to-restrict-the-video-games-
their-children-play/ [Accessed 27 May 2025].

ESports Integrity Commission. (2019) The Importance of Child Protection in eSports. Available
from: https://esic.gg/industry-update/the—importance-of-child-protec
tion-in-eSports/ [Accessed 27 May 2025].

UNICEFE. (2020) Online gaming: respecting and supporting children’s rights and well-being.
Available from: https://www.unicef.org/childrightsandbusiness/workst
reams/responsible-technology/online-gaming [Accessed 27 May 2025].

European Commission. (2025) ‘Commission Publishes Draft Guidelines on Protection of
Minors Online under the Digital Services Act’. Available from: https://digital-st
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streaming platforms. These are also obliged to ensure that advertising and
monetisation tools are not targeted at or exploitative of minors, echoing
obligation in the Article 28 (2). Their compliance thus connects child
protection with duties related to analysis and mitigation of systemic risks
under Articles 34 and 35.

The limited personal scope of Article 28 DSA does not mean that
minors are left without legal protection where a publisher or tournament
service does not qualify as an online platform. Where personal data of
minors are processed, the GDPR applies independently of the service’s
classification under the DSA. Relevant requirements include lawful, fair, and
transparent processing, information presented in language understandable
to children, data protection by design and by default, and the special
conditions applicable when consent is relied upon for information society
services offered directly to children. Minors may also constitute a particularly
vulnerable group of consumers under Article 5(3) of the Unfair Commercial
Practices Directive. =~ Commercial practices involving purchases, virtual
currencies, personalised offers, sponsorship, or other monetisation should
therefore also be assessed under consumer protection law. The DSA
represents one part of a broader protective framework rather than an
exhaustive regime for minors participating in eSports.

4.4 PROTECTION OF DESIGN

Design requirements imposed by the DSA focus on preventing manipulative
practices known as “dark patterns” that could mislead or exploit users,
especially vulnerable groups such as minors.”® Platforms must ensure
that their interfaces are not deceptive and that users are empowered to
make informed choices, for example, when managing privacy settings or
consenting to terms of service. An online interface is defined in the DSA
as “any software, including a website or a part thereof, and applications,
including mobile applications.””!

Further relevant delineations in terms of definitions are provided by
the European Data Protection Board in its guidelines on dark patterns and
data protection issues. Within the scope of these Guidelines, "deceptive
design patterns" refer to user interfaces and navigation paths on social media
platforms that are intentionally crafted to steer users toward decisions that
they may not intend or wish to make, often resulting in outcomes that

rategy.ec.europa.eu/en/news/commission-publishes-draft-guidelines-
protection-minors-online-under-digital-services-act [Accessed 27 May
2025], section 22.

70 DSA, Article 25 (1).

71 DSA, Article 3, point m).



2026] M. Mesarcik: eSports and the Digital Services Act ... 175

favour the interests of the platforms over those of the users, particularly
concerning their personal data. These design patterns exploit cognitive
biases, undermining users’ ability to effectively manage their personal data
and to make well-informed choices. In some cases, they may even prevent
users from providing meaningful and voluntary consent. Such manipulation
can occur through various design elements, including the use of colours
or the strategic placement of content. On the other hand, prioritizing
user-centric, transparent, and accessible design can help support compliance
with data protection rules.”? Although social media environment is primary
subject of guidelines, video games are explicitly mentioned as relevant area
for assessing dark patterns.”

However, the applicability of discussed provisions is limited to situations,
where other EU law does not apply. This is the case of unfair commercial
practices and data protection laws.”* Such limit triggered a discussion
on the role of the Article 25 in the wider EU legal framework. As
Husovec points out, the application of provisions is still valid in case
of business-to-business relations and business-to-consumer requirements
stemming directly from the DSA.”> Further research shows that these
provisions play only complementary role in the “dark pattern” ecosystem.”®

Article 25 should not be interpreted as imposing a general DSA duty of fair
game design or competitive balance. Its relevance is narrower as it concerns
the design, organisation, and operation of online interfaces in ways that
deceive, manipulate, or materially distort recipients” ability to make free and
informed decisions. In eSports relevant services, Article 25 is most relevant to
interfaces for purchases, subscriptions, paid visibility, ticketing, sponsorship
engagement, account settings, privacy choices, and participation prompts.
Where such interfaces belong to an online platform, design features such as
misleading countdowns, hidden costs, repeated purchase prompts, or paid
engagement tools may raise DSA concerns. By contrast, balance patches,
character abilities, weapon statistics, or the internal design of competitive
gameplay should not be treated as Article 25 issues merely because they

72 European Data Protection Board. (2022) Guidelines 03/2022 on Deceptive Design Patterns in
Social Media Platform Interfaces: How to Recognise and Avoid Them. Available from: https:
//www.edpb.europa.eu/our-work-tools/our—-documents/guidelines/guide
lines-032022-deceptive-design-patterns-social-media_en [Accessed 27 May
2025].

73 Ibid.

74 DSA, Article 25 (3).

75 Husovec, M. (2024) Principles of Digital Services Act. Oxford: Oxford University Press

76 Esposito, F. and Maciel Cathoud Ferreira, T. (2024) ‘Addictive Design as an Unfair
Commercial Practice: The Case of Hyper-Engaging Dark Patterns’. European Journal of Risk
Regulation, 15.
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affect competitive integrity. Given the emphasis on skill-based fairness in
eSports, practices encouraging microtransactions that may affect gameplay
performance could be at odds with Article 25 DSA and the fairness principle
outlined in Recital 67. It shall be noted that certain design approaches
may influence the validity of user consent regarding data processing or
monetisation, linking Article 25 to GDPR transparency requirements.

Organisers are increasingly responsible for user interfaces in competition
portals, ticketing, and sponsorship engagement tools. They must ensure that
countdown timers, in-event advertising, or bonus participation prompts are
not misleading or exploitative. Interface design that induces impulsive
spending during live events including paid chat boosts or in-match
purchases risks violating the DSA’s anti-manipulation standard. Transparent
communication of any paid advantages preserves both consumer autonomy
and competitive integrity.

Streaming platforms must review how user interacts within broadcasts
ranging from subscription prompts, donation pop-ups, to algorithmic
“boost” offers with aim to ensure they do not exploit behavioural biases.

This complementary relationship is particularly important where the
relevant gaming or tournament interface does not qualify as an online
platform pursuant to the DSA. In such circumstances, manipulative
purchase prompts, addictive design, unfair personalisation, or misleading
presentation of virtual currencies may still be examined under the GDPR
and existing consumer protection law. The proposed Digital Fairness Act
may provide a more appropriate vehicle for addressing any remaining
deficiencies because it is intended to address dark patterns, addictive design,
unfair personalisation, and problematic digital contracts beyond the DSA ‘s
requirements. Accordingly, the limited applicability of Article 25 to many
eSports functions does not, by itself, justify extending the DSA beyond its
functional regulatory purpose.

4.5 TRANSPARENCY OF RECOMMENDER SYSTEMS
Transparency of recommender systems is another key aspect. Online
platforms must provide clear information about how these systems operate,
including the main parameters used to determine what content is shown to
users.”” This information shall be provided in terms and conditions in clear
and plain language.

According to the DSA, recommender systems are defined as “fully or
partially automated system used by an online platform to suggest in its
online interface specific information to recipients of the service or prioritise

77 DSA, Article 27 (1) and (2).
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that information, including as a result of a search initiated by the recipient
of the service or otherwise determining the relative order or prominence of
information displayed.””®

Users should be informed about whether content is personalized based on
profiling or behavioural data and must be given options to modify or opt out
of such personalization, where technically feasible.”

In eSports, recommender systems influence not only what users see, but
also how they compete, train, and interact.

Article 27 is most clearly relevant to eSports where an online platform
recommends, ranks, or prioritises eSports-related information in its
interface. This includes recommended streams, tournament broadcasts,
clips, highlights, teams, creators, fan communities, or event pages. The legal
issue is not whether an algorithm assists player performance, but whether
an online platform uses a fully or partially automated system to suggest or
prioritise specific information to recipients of the service. Publishers must
therefore inform users of key ranking parameters (e.g. skill level, purchase
history) and disclose whether profiling or behavioural data influence these
suggestions.®

For publishers, Article 27 will apply only where the relevant function
is itself an online platform and uses a recommender system to prioritise
information shown to recipients. Only in such circumstances must
the provider disclose the main parameters governing the recommender
system. Matchmaking, competitive rankings, coaching tools, or loadout
recommendations should not be treated as Article 27 recommender systems
merely because they employ automated processes.

Tournament organisers may use automated systems to suggest matches,
event pages, streams, or other information to users. Article 27 applies,
however, only where the organiser operates an online platform and the
system recommends or prioritises information within that function. Internal
competitive placement, tournament seeding, or recommendations of training
modules should not automatically be brought within Article 27.

For streaming platforms, recommender systems determine the visibility
of tournaments, teams, and streamers. Where a streaming service qualifies
as an online platform and uses a recommender system, Article 27 requires
it to explain in its terms and conditions, in clear and intelligible language,
the main parameters used by that system and any options available to

78 DSA, Article 3, point s).

79 DSA, Article 27 (3).

80 Wilman, F, Kaléda, S.L. and Loewenthal, PJ. (eds) (2024) The EU Digital Services Act: A
Commentary. Oxford: Oxford University Press, p. 215.
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recipients to modify or influence those parameters. Where several options
are available, recipients must be able to select or modify their preferred
option.8! A separate and more demanding obligation applies under Article
38 to VLOPs and VLOSEs, which must provide at least one option that is
not based on profiling. Neither Article 27 nor Article 38 necessarily requires
a chronological or “neutral” feed. In the eSports context, recommender
systems may nevertheless affect competitive visibility by disproportionately
benefiting popular teams, creators, or sponsored events.

This is one of the most practically significant DSA issues for eSports,
because algorithmic visibility may affect which competitions, teams, and
creators reach audiences. The issue is therefore not competitive balance
inside the game, but visibility and discoverability in the surrounding content
ecosystem.

4.6.PRIVATE GOVERNANCE

A further eSports-specific issue concerns the relationship between the DSA
and private integrity governance. eSports is already governed by publisher
terms, tournament rulebooks, anti-cheat systems, and bodies such as the
ESports Integrity Commission. The DSA does not replace these systems.
However, where disciplinary or integrity measures are implemented through
intermediary or online-platform functions, DSA duties may affect the
procedural environment in which private governance operates.

For example, removal of user-generated accusations, doxxing, threats,
or unlawful cheating-related materials may trigger notice-and-action duties.
Restrictions on accounts or content connected to public platform functions
may require statements of reasons. Terms governing public communication
channels may need to be sufficiently clear under Article 14. The practical
consequence is that eSports integrity governance cannot be analysed only as
private ordering, rather in some contexts, it becomes embedded in regulated
platform infrastructure.

As discussed above, DSA representing the regulation of digital services in
general possess the potential to influence electronic games including eSports
competitive titles. Below is the table summarising potential duties and
requirements based on different stakeholders playing a role in eSports.

81 Busch, C. (2023) ‘From Algorithmic Transparency to Algorithmic Choice: European
Perspectives on Recommender Systems and Platform Regulation’. In: Milano, S. and Taddeo,
M. (eds) Recommender Systems: Legal and Ethical Issues. Cham: Springer, pp. 31-54. Available
from: https://doi.org/10.1007/978-3-031-34804—-4_3 [Accessed 29 June 2026].
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Function

Relevant DSA
obligations

eSports specific issue

Public live chat on streaming
platform

Articles 14, 16, 17;
possibly 28, 34, 35 for
VLOPs

Real-time moderation,
hate speech, doxxing,
event timing

Tournament portal with data | Article 14; Articles | Clarity of rules,

submitted by participants 16-17 if  hosting | complaints,  account
illegal content reports | restrictions

Public comment section Articles 14, 16, 17; | Whether fan

possibly online
platform duties if
non-ancillary

interaction is ancillary

Public UGC workshop Skin or

Articles 14, 16, 17;

UGC  dissemination,
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mod marketplace possibly 25, 27, 28 monetisation, minors
Official ~brackets Schedules | Usually outside | Content created by
Match results UGC-based platform | providers
duties
Streaming  recommendations | Article 27, VLOP | Visibility of teams,
for tournaments or creators duties where events, streamers
applicable
Interface for paid boosts, | Article 25 where | Dark patterns and
ticketing, subscriptions, | operated by online | monetised engagement
donations platform
Youth tournament | Article 28 if online | Safeguarding,
communication channels platform accessible to reporting,
minors age-appropriate design
Cheating  disputes ~ under | Usually outside | Private governance
tournament rules Articles 16-17 | versus DSA
unless illegal content | moderation
involved

Table 2: eSports stakeholders and their potential classification according to
the DSA.

5. CONCLUSIONS AND FUTURE CHALLENGES

The analysis shows that the DSA does not regulate eSports as such. Its
relevance lies in its application to specific intermediary functions within the
eSports ecosystem. Competitive games, tournament infrastructures, UGC
tools, fan interaction spaces, and streaming environments should therefore
not be classified at the level of the actor or sector, but at the level of the
relevant service function.

Streaming platforms and public UGC infrastructures provide the clearest
cases of online platform regulation. Publishers may operate hosting or online
platform functions where they store and publicly disseminate information
provided by recipients, but official game content, gameplay mechanics,
balance decisions, and content adopted by provider should not automatically
fall within that logic. Tournament organisers may be hosting providers in
relation to registration portals, participant dashboards, or complaint systems,
but publicly available fan tools or chats require a separate ancillary-function
analysis. In line with critical commentary on the DSA’s expansion of
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platform accountability, the findings demonstrate that eSports governance is
undergoing a comparable transformation. Transparency of terms, structured
notice-and-action processes, and recommender-system disclosures introduce
formal procedure to spaces long criticised for opaque moderation and
discretionary enforcement. The debates surrounding manipulative design
and the protection of minors further demonstrate that the DSA forms only
one part of a broader EU regulatory framework. Where the relevant service
does not qualify as an online platform, comparable risks may nevertheless
fall within consumer protection law or the GDPR. This aligns with emerging
work arguing that the regulation increasingly intersects with behavioural
design, nudging, and interactive architecture. For eSports, where minors
represent a large share of participants and where monetisation models often
rely on persuasive interfaces, these duties raise substantial compliance and
design questions.

The eSports ecosystem therefore illustrates both the reach and the limits
of the DSA. It shows how DSA obligations may enter competitive gaming
indirectly through public chats, UGC repositories, streaming platforms,
tournament portals, recommender systems, and interfaces accessible to
minors. At the same time, it cautions against treating all online games,
all tournament activity, or all game-design choices as regulated services or
conduct.

The limits identified in this article do not support a general extension
of the DSA to every digital function within the eSports ecosystem. In
many cases, exclusion from the DSA reflects a deliberate allocation between
different regulatory regimes rather than an unintended legal gap. Processing
of player data remains governed by the GDPR; commercial practices and
standard consumer terms remain subject to consumer protection law; and
cheating, disciplinary sanctions, and tournament participation are governed
primarily by contractual and private integrity frameworks. A more genuine
regulatory concern may arise in relation to addictive design, opaque virtual
currencies, unfair personalisation, and exploitative practices affecting minors
where these occur outside an online-platform function. Such concerns appear
more suitable for consideration under the proposed Digital Fairness Act than
through an expansion of the DSA’s taxonomy.
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