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PRISPEVKY ZE ZAHRANICI

The Hungarian Parliament 1990-2010

Functions and development trends

Péter Smuk’

The screen-play for the new, democratic political re-
gime in 1989 has casted the main character to the newly
elected Parliament. This actor improvised a lot, being
short of time to learn its role — although traditions of
national parliamentary politics since at least 1867,
western democratic experiences, and also the newly
»democratized” Constitution and standing orders gave
instructions. The historic and international models and
standards were overshadowed by the possibility of re-
shaping its own role — amending sometimes the Con-
stitution, sometimes the Standing Orders. Often even
qualified majority requirements haven’t raise difficul-
ties in that sense. The starring and stubborn Parliament
was restricted only by professional warnings of the
Constitutional Court and by the votes of the public ‘au-
dience’.

This paper introduces and evaluates' the 20-years
performance of the Hungarian National Assembly in
this special casting.” We will outline the development

Péter Smuk, PhD, associate professor, Széchenyi Istvan
University, Gy6r, Hungary.
' This paper has been carried out with the support of the
OTKA, nr. PD 75816. Source of data if not cited: Kukorelli,
Istvan — Smuk, Peter: A Magyar Orszaggyiilés 1990-2010. Ot
parlamenti ciklus torténete. Bp., 2010., Orszaggyilés Hiva-
tala.

2 Later I am going to refer only shortly to the terms of
Parliament, these are: 1. 1990-1994; 2. 1994-1998; 3. 1998—
2002; 4. 2002-2006; 5. 2006-2010; 6. 2010— [2014?]. The list
of Prime Ministers is the following: 1990-1993: Jozsef Antall
(right wing); 1993-1994: Peter Boross (r.w.); 1994-1998:
Gyula Horn (left wing); 1998-2002: Viktor Orban (r.w.);
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and trends of the parliamentary law, political composi-
tion and functions of the Parliament. Even if a ‘new
system’ or only anew chapter of Hungarian political
history begins at the elections of 2010 — as some pro-
mise, some fear —, this 20-years-long ‘history’ is needed
and supposed to be resumed.

1. Shaping of parliamentary law

I recommend two aspects to study the legal norms
pertaining to the position, function, organization and
operation of Parliament. The so called external parlia-
mentary law can be examined by the legal limits of
Parliament’s power, while the internal parliamentary
law — i.e. the standing orders — by the dichotomy of
principles of ‘effective’ and ‘democratic’ functioning.

Among others, the constitutional provision setting
out the place of legislative in the system of state organs
survived all the amendments of System Change. This
provides that ‘the Parliament is the supreme body of
State power and popular representation’. In contra-
diction, in 1989-1990, the system of the division of
powers has been established, through the parliamentary
government in the ‘chancellor’-style. Limits of legisla-
tive prescribed by public law were only fine-drawn

2002-2004: Peter Medgyessy (l.w.); 2004-2006-2009:
Ferenc Gyurcsany (1.w.); 2009-2010: Gordon Bajnai (1.w.);
2010- : Viktor Orban (r.w.) Notions of ‘Parliament’ and ‘Na-
tional Assembly’ will be used as synonyms.
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afterwards — as a new development period was opened Other limits raised by public law shall be onlytdid
with the accession to the European Union (2004gr¥v here. Observers cannot really cope with the fdwt t
governmental majority in power was about to re-ghaphe legislative and theonstituent poweare not sepa-
its range, continuously trying to extend its corgpet rated in our political system (‘only’ two-thirds foaity
cies. is needed to amend the Constitution, which is semet
The balancing position of theresidentof the Re- Mes given to the governing coalition: between 1994-
public was clarified early in the political struggl— by 1998 for the socialists and liberals, and in 20d10Fi-
decisions of the Constitutional Court. The courgers desz). Accordingly, although we have long histdrica
nature is not generally needed for exercising tresiP  experience, thesecond chambeof the Parliament has
dent’'s competencies, and this brought up contralersnot been re-establisheBolitical partiesby their facti-
situations even in the™sterm of Parliament. The ba- Ons step by step get master over their represeesati

lance of political party-forces, cohabitation anceg$t-

Through various disciplinary methods they were able

dents’ personal attitudes determine the assessafentmoderate quitting and seat-changing of selfish MPs,

presidency, as we will see at the practice of tletto
veto.

and what is more, governing parties maintained the
support of the government — if needed, with splittof

Some homework was to be done according to nomfgctioné. Thanks to this, unique in Central and Eastern

of international law(for ex. some documents on huma
rights hasn’t got the chance to prevail before }3980d
we had to rethink sovereignty, amend the Consbituti

rFurope, every Parliament fulfilled its term. Prinme-

nisters and coalitions could change, but main guagr
party stayed for 4 years. The systemlaxfal govern-

harmonize almost the whole legal system along thi¢h mentsen_j(_)ys some constitut!onal_rights; and the requi-
Euro-Atlantic integration — especially, the EU-asce red qualified majority to basic rulings was ablectn-

sion dictated a tight schedule since 1998. Theiogis S€TVe @ lot from the ‘idea’ of self-governing. Hacti-
between the legislative and the executive has been Cally, the Parliament by determining the budgetary-
dified along with the NATO-accession and EU-dedisio Sidi€S was in the position to deprive them of tizito-
making, so new scrutiny-methods were to be estd9MY-
blished — with weak effects, and Parliament faced The electoral systenand the legal status of the re-
newly rising limits of its ‘supreme’ power. presentatives were loudly criticized during thisipe.
The national round table negotiations agreed ihle Sensitive issue of electoral system has nat bee
a Constitutional Courtwith strong competencies, so thenovated significantly, lacking the necessary poai
Court had the institutionalized power to build ugt consent. The most remarkable feature is its disprop
notion of ‘rule of law’ and ‘invisible constitution- ge- 10N — the winner was over-represented in 19904199
nerating hot debates and political issues mainlghi 2010 —, but critics also refer to its inequalitytémms of
'90s. Some ideas emerged to take away some of ihe size of several constituencieand to the need for

Court's competencies, but without any results.dag; @ Smaller Parliament with much less _I\?LPEhe electi-
the Parliament had the means to show up its rggimg ©NS held since 1990, along with judicial cases ioiexy

sition: the election of judges is restricted to falia- With experiences that helped to upkeep the systém w
ment and to the compromise of political partiesnse slight amendments, and the electoral procedure has

times the Court was ‘disciplined’ by amending thencC been generally re-regu_lated with a new code of ilaw _
stitution; or, when the Court established the siomeof 1997 The representatives’ mandate was challenged i

‘unconstitutionality by omission’, the legislativaten the first terr_n; a social movement arose to_ redm.l t
simply ignored to fulfill its task. MPs. Later, in light of the harsh, restrictive pads and

Spectacular, hotly debated limits can be identified ezgegﬂggr:grmpﬁloni’rg; Ft)illfltleisn ?::(e)weaneceosf aﬂg;‘m:' Z
initiatives of direct democracy This kind of political 9 gny 9 y pubiim

pressure puts light on the bad reputation of tiprere nion. .'T’ t_h|s ISsue, our poI|t|F:aI elite suppresaquopu
. o . lar initiative for referendum: the compromise betwe
sentative body and political elites. Movements ewnc : . N .
X : , the battling parties to amend the Constitution easly
ned for ex. the salaries and the revocation of tiepu ,_ _, . A L . .
: achieved’ in 2009. In these initiatives, Parliarh&red
the election of the head of state, and severalr gibe .
. L . to follow or answer to demands, but without any
pulist social issues. The powers of the represestat . : L
e success, as we look at its low social estimation.
body (and the representative, indirect democra@new
defended by the Constitutional Court, with the ogky
ception of 2008

* For ex. see the smallholders’ party-split in tifeahd 3

term, or the liberal democrats in th&: he party or faction
broke, but some of its representatives continuekibg the
‘minority’ government by their votes.

522/2005. (VI. 17.) Const. Court decision.

6 386 representatives for the population of 10 orilliseems
to be a world-record.

3 This referendum was initiated in 3 social issufes €x.
tuition fee in higher education) by Fidesz, andvitgory led
to the fall of socialist-liberal coalition.
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The Parliament in the first term operated accordingequirement). Of course, at the first revision taingling
to the standing orders inherited from 1989, whea thorders in 1997, when achieving some limits regaydin
old ones were filledmainly with democratic content. speeches outside the orders of the day, the dwad-o
This first Parliament of the democratic systemefdito sition accused the coalition of “tyranny”.
achieve a new regulation, only afew norms were up- Finally, we draw attention to the challenges to ‘mo
dated to reach effectiveness by the new extraorglinadernize’ National Assembly. Here, such achievements
procedure and provisions on proposals of amendmenige welcomed when the EU-accession enforced new
The new Standing Ordérsadopted in the second termprocedures and legal institutions, and when freedém

in 1994, proved to be an operable regulation —ghou information was extended via means of internet and
some of the paragraphs were found to be unconstitut other information technology.

nal and so annulled by the Constitutional Courty am
some fields unsatisfactory or simply missing primrns
caused unconstitutional situation. Standing ordees
symbolic to represent the autonomy of the legigtati
They have to provide with effective, calculable ueg
lation, in order to help Parliament to fulfill ifenctions.
While Standing Orders of 1994 failed to offer clear Describing the operation of the legislative, beside
lution to several political disputes, basically yt@m-  procedural provisions, the political compositiordahe
plied with the mentioned requirements. Hottestlestt sociological characteristics of MPs are also imgutrt
emerged at the amendments in 1997, while later ongglicators:’
were based already on the compromise of politiea p since 1990, elections followed each other in the re
ties. ‘Homework’ given by the Constitutional Cowds  gylar 4-years-terms provided by the Constitutioom®
done — with some exceptions — by a wider revision ijamented on the relatively low turn-out of 198Gbut
2007. people’s participation suited to the Central Eusipe
Analyzing Standing Orders, principles of effectivetrends, and elections resulted ‘due’ legitimacy tioe
and democratic functioning are recommended to be agpresentative body. The elections passed off corre
plied. It is easy to see that the developmentariding spondingly with the European democratic norms, wi-
orders is mainly about the struggle of these twogpr  thout mass or ostentatious frauds, and resultedth- w
ples (this struggle had a heroic episode in thdistita the exception of 2006 — changes of government sdcce
age of Hungary, between 1867 and 1914). We have kgively.
sic expectations from modern parliaments, thattipali
debates should not obstruct the fulfilling of cdtusio-
nal and political functions of the institutional stgm.
But, on the other hand, protection of political ority,
preservation of opposition’s chances, maintainiog-p

2. Members and political composition of
Parliament

® *Among others, interested visitors may acquire iealge
on how laws are adopted, what questions, interi@iisa MPs
have to answer to, or how parliament voted on argigsue.
They can also search for past information, preaadtfuture

tical discourse seeking common good — all involua-g
rantees for rights that limit governing majoritystan-

events. As a recent development, in addition tonthmutes of
the plenary, the minutes of committee sessions ase

ding Orders 1994 proved in this field. By ensuringiccessible on the Internet. The parliamentary hagepn-

rights of opposition, really good grades can berde,

considering their birth-circumstances. The sodidilis
beral coalition had the vast majority of parlianagt
seats, around 72 %. The rights of opposition haenb

regulated generally with athreshold of one-fifth o
mandates (and not one-third which could be als® logi:

cal, regarding the standard two-thirds qualifiedarity

" Res. of Nat. Assembly 46/1994. (IX. 30.).

8 Read more: Smuk, Pétdights of Opposition in Parliamen-

tary Law. [Ellenzéki jogok a parlamenti jogbarQondolat,
Bp., 2008. p. 79-80., 87-92.
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cluded elements necessary for providing a wide eanf
information to the public already before the Act the free
access to electronically stored data has been carpen.’
See: www.parlament.hu

10 http://phd.lib.uni-corvinus.hu/339/3/schwarcz_asdrten.

Following the 40 years long communist period, exqre
cing free elections, 66% can be considered a I@aultein-
deed.
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Proportion of list votes and other indexes of atett (%)

1990 1994 1998 2002 2006 2010
Turn-out, 65.77 — 68.92 — 56.26 — 70.53 — 67.83 — 64.38 —
Round 1-2 45.44 55.12 57.01 73.50 64.39 46.66
KDNP [Christian De-
mocrats] 6.46 7.03 2.31 -
FidesaAl v 42.03 52.73

idesz[Alliance of Young
Democrats] 8.95 7.02 29.45
MDF [H ian D 4107
ungarian Demo-

cratic Forum] 24.73 11.74 2.80 5.04 2.67
FKgP [Smallholders’ 11.73 8.82 13.14 0.75 - .
Party]
MIEP [Party of Hunga-
rian Justice and Life] - 1.59 547 437 520 0.03
Jobbik[Movement for '
a Better Hungary] ) ) ) ) 16.67
MSZP[Hung. Socialist 10.89 32.99 32.89 42.05 4321  19.30
Party]
SZDSZ[Alliance of Free 21.39 19.74 7.57 5.57 6.50 -
Democrats]
LMP [Politics Can be
Different] ) ) ) ) ) 748
Other parties 15.85 11.07 6.37 6.8 1.1 1.13
Proportion of parties
above the parliamentary 84.2 87.6 88.5 88.7 96.8 96.1
threshold®
Proportion of votes of the 461 527 623 83.1 852 72.0
2 leader parties

12 Note that voters have two votes, one for the simghstituency candidates, and one other for thiemal constituency party
list. The table shows the list votes aggregatedonaide. These list votes show the nationwide suppb parties. See:
http://www.valasztas.hu/en/parval2010/index.html.

13 Threshold was in 1990: 4%, since then 5%.

The table shows the stability of the Hungarianyartterms with extra mandates above the beginning num-
system between 1990-2006, when only 7 parties webers. The most problematic factions were the FK@&dP a
able to pass the parliamentary threshold at lease;:o MDF, that split and ceased to exfsluring the official
four parties always, another two parties three simet term of the parliament. Changing seats usuallyrditl
in to the legislative. A new chapter begins witil@0 happen between governing and opposition sides, ex-
when party system has been shocked. The two maiaptionally it was caused by party-split, and the d
parties of the system change failed (MDF and SZDSZection was from government towards the opposition
while two new formations (Jobbik, LMP) achieved-sur(FKGP in the T and &, SZDSZ in the % term). Since
prisingly good results. The indexes also refleet¢hn- 1998, biggest parties dominate their representatine
centration of the party system, there’s no life émt- such an extent, that we can consider the seatiter or
side-parties (except the ‘success’ of Jobbik beforirly stable. Even if at the end of terms the nembf
2010). ‘independent’ MPs increased, and in two terms nitgjor

We can observe patterns of the party-discipline bfgn out from behind the government.
the next table. Factions of Fidesz, MSZP, SZDS4-avo
ded bigger shocks and splits, and Fidesz finishesk

14 Its membership decreased below 10 (earlier 15).
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Party factions an independent representatives 1990610

(at the beginning and at the end of tertis)

199094 1994-98 1998-2002 2002-2006 2006-2010 2010
Fidesz 22 26 20 32 148 143 164 168 141 139 227
opp. opp. opp. opp. | govern.| govern.| opp. opp. opp. opp. govern.
FKgP' 44 26 22 48 33
govern. opp. opp. | govern.| govern.
EKgP 36
govern.
KDNP 21 23 22 23 23 36
govern.| govern.| opp. opp. opp. govern.
MDF” 165 135 38 20 17 16 24 9 11
govern.| govern.| opp. opp. | govern.| govern.| opp. opp. opp.
MIEP™ 12 14 12
opp. opp. opp.
MSZzP 33 33 209 204 134 136 178 177 190 188 59
opp. opp. | govern.| govern.| opp. opp. | govern.| govern.| govern.| govern.| opp.
Néppart- 15
MDNP” opp.
SZDSz 94 83 70 65 24 24 20 20 20 18
opp. opp. | govern.| govern.| opp. opp. | govern.| govern.| govern.| opp.
Jobbik 47
opp.
LMP 16
opp.
independ 7 37 1 23 1 20 11 1 15 1
ent
i FKgP faction broke in 1992, to the government-sufip® '36s’ (EKgP) and the opposing '12s’. The latteased
to exist after a while.
™ | MDF faction ceased to exist on 20 March 2009.
™ | These two faction was formed during the term oPthdiament.

15 http://www.parlament.hu/internet/plsql/ogy_fotitit_frak_cikl?p_fejlec=1&p_stilus=nyito.css
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Governing and Opposition Factions 1990-2010

(membership at the beginning and at the end ofgrm

1990-94 1994-98 1998-2002 2002-2006 2006-2010 2010-
2014

D10010 2

N

1990 1994 1994 1998 199¢ 200p 204

N

2006 2006

Government 230 194 279 269 213 19p 198 197 210 188263
Governing

‘majority’ % 59.6 50.2 72.2 69.7 55.2 50.0 51.3 51.0 544 49.1 68,1
Opposition 149 154 106 89 172 172 188 177 175 180 22 1
Independent 7 37 1 23 1 20 - 11 1 15 1

It is important to note, that based on the reargiti each MPs, national and parliamentary politics means
and personal selections of parties, the membetheof very different for a philosopher, a lawyer, or evien
Hungarian political elite (political class) aretisiy in  an engineer, agronomist. Among the representatives,
the National Assembly. Since 1994, when incompatibproportion of lawyers, economic and polytechniclgua
lity of MPs and mayors of local authorities was -abofications is usually higher (15-20 percents). ‘B&d-
lished, also the local elite can take its part fraational phical’-temper of the age of system change is direa
politics. The sociological background of represéws  history, arts qualified MPs have ebbed away fromidl8
can determine their attitude and work, so it caarat- 10 percents.
terize the operation of the whole body as well f€ssi- Analyzers draw attention to the process of consoli-
onalization and career-routes of elites usuallyd |eadati0n of po|itica| class, because less and lessces
across the inner organization of political parti#®y can be found among the elected MPs. Since 1998; at
hardly ever practiced their ‘original’ professiohtbeir  ast half of the representatives has at least ane ¢&-
diploma, and so hard would be their ‘return’ testhro-  perience. This makes legislative and legislatorsegix
fession'® However, profession determine the attitude oénced, has some stabilizing effect, but on therdtaad
reflects to the closing circle of elites, so resuemo-

16 K orosényi, Andrés — Torok, Gabor —Téth, Csaba: Ayyaa (t:)ratlc hdef|C|t. (fThohugh, in 2010, the two new pasti
politikai rendszer. [The Hungarian Political Systpm rought some freshness.)
Budapest, 2003. p. 96-98. and Schwarcz, Andxdspviselet Proportion of women since 1990 never exceeded 11
megkésett modernizacioja. A magyar parlamenti &k percents among MPs. If we put to this fact the unde
osszete_tele_ és a politikai m_odernlzamo. _:}884—2q0fate representation of women in other political leadpugi-
modernization of representation. Composition afnghrian tions, reforms aiming positive discrimination offiaf
mative actions for women in the electoral systesmnse
to be reasonable. Proportion of women in Parliangent
far below the European averadés.

representatives and the political modernization 4-2806.]
Budapest, 2008. p. 169-170.

17 Schwarcz: o.c. p. 170., 173-175.
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Qualifications of Representatives (%)

lawyer medical teology polytechnic arts teacher eoomics agrarian | other
1990 215 13.7 4.1 15.8 18.7 9.4 13.7 7.8 4.4
1994 19.2 6.7 1.8 17.9 15.5 1.0 19.2 11.1| 54
1998 22.3 6.2 2.6 21.5 12.4 5.8 19.7 109| 83
2002 20.7 6.0 1.8 21.2 12.2 17.1 20.2 7.5 8.1
2006 20.7 7.0 1.8 21.2 10.1 15.0 19.9 6.5 10.1

Previous experience of MPs and the average inetme't

18 Every degree, in proportion of the whole sum ofsM8chwarcz: o.c. p. 192.
19 schwarcz: o.c. p. 188.

Elected for the first time | Elected for the 2% or 3 times More (4-7) Average
1990 96.4% 3.6% 0.0% 1.04
1994 63.5% 36.5% 0.0% 1.38
1998 48.7% 50.5% 0.8% 1.69
2002 31.1% 55.4% 13.5% 2.16
2006 27.7% 47.7% 24.6% 2.54

In the first, ‘philosopher’ term of Parliament, ieg
slation was hindered by several obstacles. Unsatis-
factory preparatory mechanisms, lack of guarantees
effective operation, unsettled attitude of deputisd

Also for constitutional law and political science,ea”y period of forming of party system — all haee
notions of 'working parliament’ and 'debating parli gyjted a creaking machinery of our law-factory. dkar
ment’ can be usetf lel, legislative had got a lot of tasks to do, bkshing

| consider the Hungarian Parliament being closer teapitalism and rule of law. Thé'term passed far more
the a working model, because although proposats frobills (432) as in the last, 5-years-long term ia tom-
opposition barely have any chance to be accepged, | munist era (132). In the"2term, with the overwhel-
slative often influence the content of the governthe ming majority — that proclaimed the respect fohtggof
recommended bills. It is also important to emphasizopposition — and with the new Standing Orders, wor-
that | do not find the ‘debating’ model less wortlas  king parliament model had pretty good prerequisites
Hungarian politicians usually do. There is no ordér Still, involvement of opposition remained in phrasas
importance for the functions of debating and law mastatistics show the tiny success of its proposéie. 3°
king, both have to be fulfilled. Keeping in mindath government introduced the method of 3-weeks-s#ting
relations of legislative and executive changed,egov in order to make legislation more effective — dutrio-
mental factions are well-disciplined, chancelldeli voked the destruction of oppositional rights, ahdnt
Prime Minister plays more and more important role turned out to be a barren effort. Outcomes anchgity
the scrutiny and open debate become politicallgiatu of legislation decreased, and control-methods \atse
for opposition and public opinion. The real chaglen narrowed. The return to the working model as piiecla
for Parliament was to find the right balance ofdtions med by the speaker of thé” 4erm was realized by
and manage the mass job with law-making. guantitative indexes. Its costs can be identifieave
look at the sweeping aside opposition’s proposats,

) o the low quality of laws in the disciplined’4nd the cri-
20 Korosényi, AndrasGovernment and Politics in Hungary. ses-amassing”&erms.

Bp., CEU Press., 1999., p. 226-227.

3. Chapters from a law-factory
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In tendency, legislative work shows a clear ditti innovation, jockeying by-passing of the qualifiecjot
in the past 20 years: progressive quantitative esipa, rity rules became very straining, aggravated algih w
conserving alot of the dysfunctions of law-factorythe real or putative need for ‘do-it-quickly’. Warc not
These anomalies could have been identified by #ne p diagnose development considering the requirements o
spicacious observer already in the first yearsrdfie mature and farseeing legislation. Obtrusive cagyint
system change. Legislative power is open in the dof political intentions characterizes proceedingsul-
rection of the executive’s regulative power. Pankgmt ting that Parliament has to amend its own actsraéve
has occupied matters and fields of legal reguldiiom times, in few but sensitive cases in one year ¥alg
other authorities, massively increasing its owibilia the adoption.
ties. The continuous reform-pressure with attengfts

Legislation in numbers
(bills promulgated and average number of paragrgphs

Number of bills Paragraphs (average)
1990-1994 432 21
1994-1998 499 27
1998-2002 464 21
2002-2006 573 27
2006-2010 585 28
Sum: 2547 25

200
189

184
180 +

163
159
160 +

145
140

140 + - 133 135

125 125 -

120 + 116 115

105

100 +
93 89 93

so+ 7
68

60 +

41
40+

20 +

1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

Re-establishing the upper chamber of Parliament fer reconsideration] is a method for confrontingoof
a popular demand even among constitutional lawyersabiting President and executi®’eThis opinion can be
This chamber is usually envisaged as a corporadg,bo supported with statistics, but | would rather lofwk
securing representation for several social groeffs)ic more reasons to explain Laszl6 Sélyom’s extraorgina
and national minorities, churches, etc., and wdadd activity. Among these reasons firstly we can fita t
useful also for a slower but more farseeing preara sadly poor standards of law-making. Regarding the
of laws. Lacking this chamber, Hungarian constitoéii comments of veto, the President often had to tefére
system provides only with two other organs, as gar anomalies of legislative proceedings (ignoring ¢ipé
tees for control and quality legislation. These #re nion of concerned groups and organizations, lactoef
President of the Republic with the right to vetodahe herence, disturbance of ‘last-minute’ proposals.) et
Constitutional Court.

In the eye of some observer and public opinion, thg
exercise of veto [proposing preliminary norm cohob
the Constitutional Court or returning laws to Parient

See: Korosényi (1999) p. 278-281. — Before 2002 the
experience of the veto is so scant that we can pattially
agree with that statement.
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Veto right of the President of the Republic in nersli

1990 1994 1998 200(0)— 2002- 200(5)— |
Terms 1994 | 1998 | 20000) | 2002 | 2005) | 2006 | 20062010

President Arpad Arpad Arpad Ferenc Ferenc Laszlé Laszl6

Goncz Goncz Goncz Méadl Madl Soélyom Sélyom
Proposing Preliminary Norm 7 _ 1 3 10 _ 15

Control
Returning Laws. to Payhament fo _ 5 _ 1 5 5 27
Reconsideration

22 http:/iww.parlament.hu/cgi-bin/insurl?/fotitkaréik/normakontroll.htm and http://www.parlament ¢gitbin/insurl?/fotit
kar/tvalk/megfontol.htm.

The Constitutional Court may interfere in the opesident to be present on the sitting. (Do not foripet
ration of National Assembly regarding the Standirg speaker’s above mentioned promise from 2002 to
ders and the outcomes of legislation. We alreadytime ensure oppositions chance to take part in legisiati
oned the review of Standing Orders above, hereette with returning to the model of working parliament!)
of norm control shall be examined. The Court can rélThe Court by openly undertook activism, in the 90’s
view not only the constitutionality of content afapted became an agent of developing Constitution andatile
bills and other normative resolutions of Parliamémntt law. In this role, the Court brought decisions siotply
adjudicates the unconstitutionality by omission #émel annulling adopted bills, but actively amelioratinge
violation of norms of proceedings as well. Concegni of law, provided even with accurate directions fior
omissions, some debts of legislative already redchéure legislation and policies. Following the Solyom
‘adulthood’. Violation of procedural provisionsristher  era® of the Court this activism calmed down.
rare, but the case of bill on hospitals can be rozgh
eminent. In 2003, the Parliament, receiving theetebf
returning from President Madl, adopted the billthe
same evening, without reconsidering anything of thg990-1998.
content, and violating the right of deputies ang Bre-

23 | 4s716 Solyom presided the Constitutional Courtveein

Annulling of bills and provisions by the Constitutal Court in numbefé

Annulling of Partial annulling
whole bills
Bills Provisions of bills| Bills affected by decisions
Before the 1 term 3 38 21
1990-1994 1 70 43
1994-1998 - 96 50
1998-2002 1 25 16
2002-2006 2 34 31
2006-2010 2 15 10
Sum: 9 278 171

2 http://www. parlament.hu/fotitkar/tvalk/ab.htm# TRRO867832
Here, it is not necessary to give an overlook an ththem in details. Disserting the outcomes of legjista

development of the parts of legislative proceedings build up a structured inventory concerning polomn-
| only note that Standing Orders 1994 have revisdeénts and subject-matters.
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In constitutional transition — uniquely in post-com necessary qualified majority between 1994-189&
munist region — formally new Constitution had neeh  each term, qualified majority was reached be compro
adopted, but the law nr. XX of 1949 gained a coantemises between government and its opposition —eén th
based on principle of democratic rule of law. Mot 2" term coalition used its majority — in several pdar
the duty has been carried out by the amendmeriteeto amending. Amendments ‘coerced’ by international, law
Constitution in 19891990. The Parliament amendedEU- and NATO-accession can be highlighted. These
the basic law in each analyzed term, but the rewibly cases can indicate the often missed national stasda
Law XL 1990 that implemented the pact of MDF andvhen leading parties of right and left wing, paokti
SZDSZ is prominent with its magnitude. Later, nevelite and public opinion agreed in concordance.
consent to adopt a new Constitution still has regrb
achieved, although the government theoreticallythas

5 Regarding also the one-term provision of raising-thirds
majority rule to four-fifth in that case. (See: A24 (5) of the
Constitution.)

Number of amendments to the Constitiffion

Bills amending the Constitution Number of paragraphs

amended
1949-1990 25 -
1990-1994 7 75
1994-1998 6 30
1998-2002 2 10
2002-2006 4 22
2006-2010 5 12

26 Hungarian Official Journal 2009/150.. (23 Octop@69) p. 38758—38761.

Homework and duty had been given to legislatiotion of information society, a more effective antbe
by challenges of economic and social modernizatiomomical state, elimination of corruption and sagiiet
along the following periods. anomy is hardly achievable by a National Assembly

1. The first term got the hard work to establisihat fights above all with its own early-lost pirgetand
rule of law and an economic system based on Europei#ie bad quality of legislation. Special chapteraob-
standards. It began to dismantle the previous syste Mies is the ‘stormy years’ of direct democracy, athi
structures, tried to handle crises of transitionnem- a@imed not only to achieve new policies, but ald¢acat
ployment, collision of several segments of markahd ked bills and the legislative as an institution pOgition
on further social segments should have managed tfsind ‘remedy’ by referendum in 2008 for the ‘liar’
groundwork of transition processes. In this rolee t campaign of 2006, civil movement besieged deputies’
Parliament of the™ term followed it, with attempts of allowances, etc.
economic, budgetary and state reforms. The magnitud | regard symbolic the ‘career’ of the Act pertaigin
of challenges can be seen in the results of elextio to legislative procedures. It was adopted in 1287%he
failing governments in every four years, till 2006. dawn of constitutional transition. Providing witeghl

2. Second period is characterized by the harmonfneasures to legislative competencies, protecting-Pa
zation of laws in the light of Euro-Atlantic integion. aments authority in legislation it helped the resance
Legislation wrestled with this tremendous duty folof National Assembly. By the system change of 1989-
years — accession negotiations lasted from 1998 t#990, re-regulation or at least reparation of tkus re-
2004 — but the date of EU-accession has been deter@rettably fell behind. The ambitions and the prapas
ned by political contexts on the European levelr-Haa new regulation perished in obscure circles oislag
monization coerced some modernization and innoratidive procedure in the"term. Lots of its outworn and

as well, but this was not certainly accompaniechw@ non-interpretable provisions rather embarrassedethe
forms of state policy and regulation. gislation and application. At the end of 2009, lasiag

3. In the last, third period, the pursuit of politi-Of the studi_ed 20 years period, the Constituticd@ailirt
cally stubborn, verbally ‘modernizing’ ambitionsrsu @nnulled this Act, giving a chance for the new gave

rounded by crises could not be successful. Matesial MeNt to adopt a new regulation in the early of éie
term.
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4. The function that failed — parliamentary ration of Parliament. Plenary sittings and oppositi
scrutiny continuously used methods of acquiring information,

opportunities of open political debates in thatssen
These methods, however, succeeded rarely in their o

The_ Par”"?‘”_‘e”‘ shall hold the vote on the electibn ject. We can observe these proceedings rathercagsp
the Prime Minister and on the passage of the Geverlgs they were applied in party politics

ment's program at the same time [Const. Art. 33.(3) : .
This program can be regarded as the base of tHe con U_ndoubted, tren(_js of scrutiny proggedlngs had pro-
ken in the & term with the 3-weeks-sitting order. This

dential relation between the legislative and thecex ) . . o
tive. The dynamic process of parliamentary corgeib order physically gives less time for questioningda
does it even rarely, so between ‘issue’ and quesdio

this program and laws against the operation anidipsl| . .
of the government. In the last 20 years twice tadioN weeks pass away. Above this, more and more deputies
om the governmental side (mis)use the interpelat

nal Assembly was not in the position to implemenf(r hi i t of th foning ti
Constitution’s mentioned provision by voting on thePUSNiNG opposition out ot Ine questioning Ime. fjore

program and the Prime Minister in the same time. [.Lon of interpellatiqns fré?m the opposition _is bh’blovy
happened first at the election of J6zsef Antall1@90; the average also in the'4erm. Controversial standing

secondly in 2009 when Gordon Bajnai was raisecﬂ!ﬂeotorder [St. Order_s 90 and 9.1] Iet§ minis_ters sligpin
Prime’s chair by the constructive vote of no-coefide. away; they can ignore questions finding its matter

The opposition in both cases complained how parliffl)-fhthelr coTpetence.kSotmet:jmtJels,(jt[[m% m‘;l](e.s lthe_rfavo
mentary government could operate with this blot. when questions are kept and bied 1o death in loalg w

. . t{'ng. Huge number of written questions after 2008w
Process Of. _parllamentary controll may give a lot c.)unpleasant for the administration, but concerning t
reasons fo critics and per_haps anxiety. _We- cargot 'nossibility of written answers, can not be regardsd
nore that means of scrutiny are living institutions tool of obstruction.

each term, according to their regulation and the-op

Number of interpellations and the proportion of opjtion

Term?’ Interpellations From the Opposition
1994-1998 804 744 (92.5%)
1998-2002 833 524 (63%)
2002-2006 895 676 (75%)
2006-2010 776 658 (85%)
sum: 3308 2598 (78.5%)

27 Figures are not available yet from the 1st term.

Most problematic segment of parliamentary controtomposition is based on the principle of parityould
is the operation of scrutiny committees, regardoth  not agree on the resolution about their ‘assessment
the regulation and the experiences of functionon- Also in the history of scrutiny committees feature
stitutional Court judged the applicable provisiafghe a controversy in the8term: any of the proposed com-
Standing Orders unconstitutional and unsatisfactory mittees of the opposition had been set up, contiary
2003; because provisions were inadequate to p@fsue the standing order nr. 36. In th& #erm, proposals of
fective control and ensure personality rights. Paeli-  opposition were counterweighted by similar propssal
ament still has not done anything to re-regulats thof the governing coalition. Doing so, each sideldou
matter. Monitoring by committees was inadequatenfro counteract, with the usual reasoning that scaruafalse
other aspects too. Proposals to establish such @emnprevious government(s), other parties, etc. shalinb
tees — although one-fifth of the number of deputias  vestigated too. This control-mechanism, comingh t
the right — could prevail near to 50 percents dnlthe 5™ term, became worn-out. Even numbers of proposals
4" term, in other periods, opposition was less siuEcesdecreased, and the operation of set up committees w
ful. Operation of committees only in exceptionate€s not followed by media — it is already history, whien
were able to give valid picture on the matter otisny;  the 2 term it seemed to be a strong weapon in hands of
political parties used them as performing occasions gpposition to overthrow government. The ‘Politi€s-
form political discourse agenda, or rather to hmublic  pate’ (Standing Order nr. 129) has been burnt imit s
opinion. As their mandate expired, committees - thejarly: in 2009 and 2010 no debates were proposed...

150



2/2010

Number of scrutiny committees, proposed and set up

Proposed by govern- Proposed by the
mental side Set up opposition Setup | Sum of setup
1990-1994 11 0 13 1
1994-1998 2 1 25 5
1998-2002 8 4 16 0
2002-2006 8 3 20 9 13
2006-2010 3 0 11 1 1
‘Political Debates’ held
1990-94 | 1994-98| 1998-2004 2002-2006| 2006-2010
Debates 5 11 15 27 10
Proposed by 2 10 11 22 5
opposition
* % %

Parliament’s direct political function is to proeid rallel with the prevailing elements of majoritaride-
with regulated framework for open political debates mocracy”® Instead of assessing of these models of
formation of democratic and critic public opinioin-  democracy, | would rather draw attention to thet fac
formation-flow on the political statements, progem that in 2010, a two-thirds majority government t&tdr
alternatives is crucial; also political parties troheach to re-build state and began to prepare the newtitons
other by open debates. On this field we can welconi®n of Hungary. Several questions to charactdraa-
the open operation of Parliament, but parties eygalo garian political system remain to be answered |ater
other methods of public sphere, like TV, intermtteet 20 years history gives not enough perspective. Some
demonstrations, and these methods have partly ghlayelaim for a new system change, some for rebuilditng
down publicity of the plenary politics. Discourse-b gitimacy of state organs. Experience of Western and
tween government and opposition can be considerétlingarian parliamentarism can provide with stanslard
persistent, citizens can complain rather becaustheof for future politics as well. Hopefully, these ackee
vulgarity of debates. Strongly mastered deputiegese ments will not be thrown away as crises and anowfies
leaders’ ambitions; they hardly tried to find conmmo constitutionality will be eliminated.
goals and national consent, so political cultuneidiy

declined.
28 . . . PN .
Some analyzers recognized the weakening of con-Se€ in English: Korosényi (1999) p. 285-295.

sensual segments in the Hungarian political syspem,
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